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Curtis F. Shields and Bessie C. Shields, Appellants 

v. 


Blanche Hawkins, Appellee. 
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APPEAL FROM THE MUNICIPAL COURT OF THE DISTRICT joF 

COLUMBIA 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 

This is a case involving a contractual obligation of less 
than $1,000 which is wholly within the jurisdiction Of the 
Municipal Court of the District of Columbia under thb Act 
of Congress approved, March 3, 1921, 41, Stat. L. pt.| 1, p. 
1310, and is appealed to this Court after the allowance of 
a writ of error to the Municipal Court of the District of 
Columbia. 


i 
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STATEMENT OF CASE 

Appellee, plaintiff below, filed in the Municipal Court of 
the District of Columbia, a Particulars of Demand in which 
she set up a cause of action against appellants, defendants 
below, for $109.80 to which appellants filed an affidavit of 
defense and a counterclaim accompanied by a Bill of Partic¬ 
ulars in which they admitted owing the sum of $100.00 only, 
but in their counterclaim they set up a cause of action 
against appellee for the sum of $420.00 plus interest and 
costs and agreed that appellees claim be set off and de¬ 
manded judgment in the sum of $320.00 to which counter¬ 
claim no affidavit of defense was ever filed by appellee as 
required under Rule 16 of the Rules of the Municipal Court 
of the District of Columbia, nor was such affidavit of defense 
to said counterclaim waived by appellants herein. 

The matter came on to be heard on November 22, 1940 
before the Court below without a jury and finding was 
made and subsequently judgment was entered thereon in 
favor of appellee in the sum of $100.00. At the beginning 
of the trial, appellants moved that a judgment be entered 
in their behalf in the sum of $320.00 because of the failure 
of appellee to file an affidavit of defense to appellants’ coun¬ 
terclaim as required by Rule 16 of the Rules of Municipal 
Court of the District of Columbia, which motion was over¬ 
ruled and exceptions duly noted. 

At the conclusion of the testimony, appellee by her coun¬ 
sel offered orally the Statute of Limitations and the Statute 
of Frauds as defenses which would bar appellants’ recov¬ 
ery under the counterclaim, to which appellants objected on 
the grounds that the Statute of Limitations and the Statute 
of Frauds must be pleaded specially. 

STATUTES AND RULES INVOLVED 

Sec. 1565, Code of Laws for the District of Columbia, 
amended to June 7,1924 (pp. 425-426). 



3 


Sec. 1265, Code of Laws for the District of Columbia, 
as amended to June 7,1924 (32 Stat. L. pt. 1, p. $42). 

R. S. D. C. (sec. 813, Comp. Stat. D. C., p. 443, sec. 14). 

Rule 16, Rules of the Municipal Court of the district 
of Columbia. 

i 

STATEMENT OF POINTS 

i 

1. Failure of plaintiff to file affidavit of defense to defend¬ 
ants counterclaim supported by affidavit, entitles defend¬ 
ants to a judgment on said counterclaim. 

2. The defenses of the Statute of Limitations ahd the 
Statute of Frauds must be pleaded specially. 

3. Although a promissory note creates a presumption of 
consideration therefor, it is a rebuttable presumptioji. 

SUMMARY OF ARGUMENT 

j 

1. Appellants, defendants below, filed a counterclaim sup¬ 
ported by Affidavit of Merit setting up a claim algainst 
appellee below in the sum of $420, and allowing appellee’s 
claim of $100—to be set off against appellant’s claim to 
which appellee failed to file an affidavit of defense or 
other answer and under Rule 16 of the Rules of the Munici¬ 
pal Court of the District of Columbia, appellantsj were 
entitled to judgment for $320, with interest plus costs. 

2. In order to avail oneself of the Statute of Limitations 
or the Statute of Frauds as a defense they must be specially 
pleaded as an affirmative defense which appellee failed to 
do in the Court below. 

3. A promissory note creates a presumption of consider¬ 
ation but between the parties it is a rebuttable presumption 
and in the instant case the note given by appellants to 
appellee was without consideration. 
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ARGUMENT 

1. It is appellants ’ contention that upon the filing of 
their counterclaim below supported by affidavit, they then 
became plaintiffs as provided by Section 1565 of the Code 
of Laws for the District of Columbia, as amended to June 
7, 1924:— 

“Sec. 1565. Set-off an action by defendant.—A de¬ 
fendant who files a plea of set-off, founded on a claim 
against the plaintiff, shall be deemed to have brought 
an action at the time of filing such plea against the 
plaintiff for the matters mentioned in the plea; but it 
shall not be necessary that the amount of the claim so 
sought to be set off shall be such that the court would 
have jurisdiction of an original action to recover the 
same; and the plaintiff shall not thereafter be allowed 
to dismiss his suit without the consent of the defendant, 
but the defendant shall be entitled to a trial of and 
judgment upon his claim, but the same shall be open 
to the same defenses to which it would be open in an 
action brought by him thereon; and on the trial of an 
issue on said plea of set-off judgment shall be rendered 
for the balance found due, whether to the plaintiff or to 
the defendant, with costs; . . . 

—and that having become plaintiffs in that they set out 
a cause of action against appellee, plaintiff below, they 
were entitled to a judgment on their counterclaim against 
appellee because of appellee’s failure to file an affidavit of 
defense to appellants’ counterclaim and affidavit, under the 
foregoing section of the Code of Laws of the District of 
Columbia and under Rule 16 of the Rules of the Municipal 
Court of the District of Columbia:— 

“Rule 16 of the Municipal Court of the District of 
Columbia: 

(Sec. 1.) In any action arising ex contractu, if the 
plaintiff or his agent shall have filed, at the time of 
bringing his action, an affidavit setting out distinctly his 
cause of action, and the sum he claims to be due, exclu¬ 
sive of all set-offs and just grounds of defense, and the 
defendant shall have been served with a copy of said 
affidavit and in Class A suits with a copy of the declara- 
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tion and affidavit, the plaintiff shall be entitled to a 
judgment for the amount so claimed, with interest and 
costs, unless the defendant or his agent shall file on 
the return day of the summons or such additional time 
as shall be fixed by the court, an affidavit of defense, 
denying the right of the plaintiff as to the whole or 
some specified part of his claim and specifically stating 
also, in precise and distinct terms, the grounds of his 
defense, which must be such as would, if true, be suf¬ 
ficient to defeat the plaintiff’s claim in whole or in part. 
And where the defendant shall have acknowledged in 
his affidavit of defense his liability for a part of the 
plaintiff’s claim as aforesaid, the plaintiff, if he so 
elect, may have judgment entered in his favor fqr the 
amount so confessed, the plaintiff shall have the jright 
to prosecute the remainder of his claim in that suii, and 
(if he sustains his claim for such remainder) to hiave a 
further final judgment therefor. 

2. At the trial below appellee brought to the attention of 
the Court (orally) as defenses to appellants’ counterclaim 
the Statute of Limitations and the Statute of Frauds. In ap¬ 
pellants ’ opinion neither statute is applicable in the instant 
case but if they were appellee could not have availed her¬ 
self of their protection by reason of the fact that she had 
not specially pleaded them, it is well settled and oft- 
repeated law that specially pleading these statutes is re¬ 
quired. Citing Neale v. Walker 1, Cranch, C. C. (1 D. C.) 
57, Fed. Cas. No. 10,072 . . . “The defendant cannot ^vail 
himself of the Statute of Limitations upon the general 
issue.” ...; Moore v. Whitmire, 189 Ala. 615.” 

‘ 1 Cir. Ct. D. C. 1802. The Statute of Limitations must 
be pleaded specially; it cannot be given in evidence 
under the general issues. — Neale v. Walker 1, Cranch, 
CC (1 D. C.) 57, Fed. Cas. No. 10,072.” 

“D. C. Sup. 1891. The plea of the Statute of Limi¬ 
tations must be interposed at the earliest stage ojf the 
pleading which discloses its applicability. — Wiafrd v. 
Semken, 8 Mackey (10 D. C.) 475.” 

The Statute of Limitations is “one of repose^ and 

not one of pavment or cancellation. It is a bar to the 
* 
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remedy only and does not extinguish or even impair 
the obligation of the debtor.” Hall v. D. C., 47 App. 
D. C. 552 (1918). The statute is available only “as 
a defense, and can never be asserted as a cause of action 
on behalf of the debtor, or for conferring upon him 
a right of action.” lb. 

“A defendant cannot avail himself of the bar of the 
Statute of Limitations, if it appears that he has done 
anything that would tend to lull the plaintiff into in¬ 
action, and thereby permit the limitation prescribed 
by the statute to run against him.” Homblower v. 
Geo. Wash. University, 31 App. D. C. 64 (1908); 36 
W. L. R. 283. 

“Where contract is admitted, the making of the con¬ 
tract is expressly admitted or there is a failure to 
deny the same, the rule generally stated is that, if the 
party relying upon the Statute of Frauds fails to set 
it up specially in his pleadings he cannot have the 
benefit of the Statute (Moore v. Whitmire, 189 Ala. 
615).” 

3. In support of appellants’ third contention that they 
had paid $320.00 on a note for which they received nothing 
of value, appellants respectfully refer to the signed state¬ 
ment of appellee as shown in appellants’ (Appendix, page 
11) which shows that the final payment price was to be 
predicated upon a total equity of $400.00, when in fact she 
had no equity at all. Consequently there was a total lack 
of consideration for the cash and note given as payment 
for such equity as appellee represented she possessed, and 
appellee’s suit thereon, it would necessarily follow should 
have failed. (Jones v. Hoover, 6 Mo. 642; 30 A. L. R. 631). 


CONCLUSION 


It is respectfully submitted that the finding of the Courl/ 
below should be 
lants herein. 
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Unit?!) States Court of Apprala for tfye 
Itatrirt of Columbia 

April Term, 1941 


No. 7878 


Curtis F. Shields and Bessie C. Shields, Appellants 

vs. 

Blanche Hawkins, Appellee 


APPEAL FROM THE MUNICIPAL COURT OF THE DISTRICT! OF 

COLUMBIA 


APPENDIX TO BRIEF FOR APPELLANTS 


PLEADINGS, DOCKET ENTRIES AND OTHER 
PAPERS DESIGNATED BY APPELLANT 

IN THE MUNICIPAL COURT OF THE DISTRICT 

OF COLUMBIA 

Blanche Hawkins, 

Plaintiff, 
vs. 

Curtis F. Shields, 

Bessie C. Shields, 

Defendants. 

Filed November 18, 1940; trial November 22, 1940. j 
Judgment for Plaintiff, $100.00. 

affidavit and counterclaim 

Curtis F. Shields and Bessie C. Shields, being first! duly 
sworn, on oath depose and say that they are the defendants 
in the above-entitled cause; that they admit the existence of 


No. 394,629 


2 


their joint promissory note as set forth in plaintiff’s Par¬ 
ticulars of Demand but they deny that they are indebted to 
the plaintiffs as set forth therein, nor are they indebted to 
the plaintiff in any sum whatsoever and for reason therefor 
say: 

That during to wit, the month of July, 1936, the defend¬ 
ants entered into a certain agreement with the plaintiff for 
the purchase of premises known as Lot 85, Square 1664, 
and further known as 4211 Jenifer Street Northwest, in 
the City of Washington, District of Columbia, whereby in 
consideration of the payment to plaintiff by defendants of 
the total sum of four hundred ($400.00) dollars, as follows 
to wit: (twenty-five ($25.00) dollars on the 17th day of 
July, 1936; seventy-five ($75.00) dollars on the 27th day 
of July, 1936; ten ($10.00) on the 16th day of Septem¬ 
ber, 1936, and ten ($10.00) dollars each month thereafter, as 
evidenced by their promissory note, dated Washington, 
D. C., July 27th, 1936, in the sum of three hundred ($300.00), 
payable at the Chevy Chase Branch, The Riggs National 
Bank of Washington, D. C., the last payment pursuant 
thereto having been made on March 21, 1938); plaintiff 
agreed to convey her alleged equity in the aforesaid prem¬ 
ises which plaintiff represented to amount to four hundred 
($400.00) dollars against a total purchase price alleged to be 
eight thousand ($8000.00) dollars, and whereupon defend¬ 
ants were to assume payments upon said premises at the 
rate of fifty-five ($55.00) monthly. 

That thereafter defendants made all payments as afore¬ 
said; that plaintiff never has conveyed said equity on the 
aforesaid property because plaintiff was estopped from 
conveying such equity by reason of the terms of her pur¬ 
chase contract of said premises. 

Thereafter, defendants, in order to secure said premises, 
found it necessary to enter a subsequent contract directly 
with one Rudolph B. Behrend, of Washington, D. C., which 
contract is now in force and which does not convey such 
equity as plaintiff represented she was able to convey by 
such transaction and in consideration of the four hundred 
($400.00) dollars paid by defendants; moreover, said con¬ 
tract contains provisions of consideration directly with said 
Rudolph B. Behrend and the defendants herein to the com¬ 
plete exclusion of the plaintiff. 
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Notwithstanding all of the foregoing plaintiff has not, 
nor has anyone for her returned the said stun of four j hun¬ 
dred ($400.00) dollars, nor the interest paid thereonl nor 
any part thereof, nor has anyone for her, to the defendants 
or their agents; except as shown on the Bill of Particulars 
to the Counterclaim herein; and there is justly due and 
owing from the plaintiff to the defendants the sum of i four 
hundred twenty ($420.00) dollars, with interest from March 
21,1938, exclusive of all set-offs and just grounds of defense, 
besides the costs of this suit. 

Curtis F. Shields 
Bessie C. Shields ! 

Defendants. 

I 

Subscribed and sworn to before me this 18th day of 
November, 1940. 

Eugenio M. Fonbuena 
Notary Public , D.C. 

Obtlle C. Gaudette 

Attorney for Defendants , 

Earle Building, 

Washington, I). C. 

Service acknowledged this 18th day of November, 194Q. 

Robert J. Hawkins| 
Attorney for Plaintiff. 


I 
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IN THE MUNCIPAL COURT OF THE DISTRICT 

OF COLUMBIA 

Blanche Hawkins, \ 

Plaintiff .) 

vs - ( No. 394,629. 

Curtis F. Shields, ( Filed November 18,1940 

Bessie C. Shields, J 

Defendants.! 

BILL OF PARTICULARS ON COUNTERCLAIM 

Due the defendants, Curtis F. Shields and Bessie C. 
Shields, from the plaintiff, Blanche Hawkins, the sum of 
Three Hundred Twenty ($320.00) Dollars, plus costs, as 
follows: 


7/17/1936 


7/27/1936 

9/4/1936 

10/6/1936 

11/5/1936 

12/7/1936 

1/7/1937 

2/11/1937 

3/15/1937 

4/7/1937 

5/6/1937 

6/14/1937 

7/20/1937 

9/14/1937 

10/13/1937 

11/8/1937 

12/18/1937 

1/20/1938 

2/19/1938 

3/21/1938 


Initial payment a/c purchase 
of equity on contract; 4211 Jen¬ 
ifer Street N.W., Washington, 

Additional payment_ 

Principal and interest a/c to 
terms of note dated 7/27/1936 


$25.00 

75.00 

11.50 

11.45 

11.40 

11.35 

11.30 

11.25 

11.20 

11.15 

11.10 

11.05 

11.00 

21.90 

10.85 

10.80 

10.75 

10.70 

10.65 

120.60 


4/16/40 Less plaintiff’s claim pursuant 
to Particulars of Demand filed 
herein_100.00 


$420.00 

100.00 


320.00 
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And the defendants claim the sum of Three Hundred 
Twenty Dollars ($320.00), plus costs, with interest at the 
rate of six percent per annum from March 21, 1938. 

Orille C. Gatjdette, 
Attorney for Defendants. 
Earle Building j 
Washington, D. C. 

I 

I 

IN THE MUNICIPAL COURT OF THE DISTRICT 

OF COLUMBIA 


Blanche Hawkins, 


vs. 


Curtis F. Shields, 
Bessie C. Shields, 


Plaintiff. 


No. 394629 

Filed February 8,1941 


Defendants.i 


BILL OF EXCEPTIONS 

Be it remembered, that at the trial of this case before 
Judge Robert E. Mattingly, on November 22, 1940, without 
a jury, the matter of evidence bearing upon the issue in this 
case was substantially as follows: 

Curtis F. Shields, codefendant, testified that on to! wit, 
July 17,1936, he and Bessie C. Shields, his wife, entered! into 
a certain agreement with one Blanche Hawkins, plaintiff 
herein, for the purchase of a house contract involving prem¬ 
ises known as 4211 Jenifer Street NW., Washington, D. C., 
in consideration of which Defendants Shields paid a deposit 
of $25.00; that the final agreement was to be made latejr on 
a basis of a total equity of $400.00 and the assuming of 
monthly payments of $55.00; that on July 27,1936, Defend¬ 
ants Shields paid an additional sum of $7*5.00 and gave their 
promissory note in the sum of $300.00, payable to the oirder 
of Blanche Hawkins, plaintiff herein, at the Riggs National 
Bank (Chevy Chase Branch) of Washington, D. C.L in 
monthly instalments of $10.00 each, beginning on September 
18, 1936, and the said note was to run 18 months at which 
time the balance due was to be paid in full; that Defendants 
Shields made all payments as aforesaid according to j the 
terms of the said note; that Plaintiff Hawkins was unable 
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to convey the equity referred to of the value of $400.00 or 
to transfer the house contract to Defendants Shields; that 
Plaintiff Hawkins did not convey such equity as she repre¬ 
sented she was able to convey in consideration of the said 
$400.00 paid by Defendants Shields; that in order to secure 
the purchase of the aforesaid premises Defendants Shields 
found it necessary to enter into a new contract with Rudolph 
Behrend, owner of the premises, which contract is now in 
force and does not convey to Defendants Shields the equity 
of $400.00 aforesaid; that the contract now in force between 
Defendants Shields and said Rudolph Behrend is wholly to 
the exclusion of Plaintiff Hawkins. 

Bessie C. Shields, codefendant herein, gave testimony 
which corroborated the testimony of the codefendant, Curtis 
F. Shields. 

Rudolph Behrend, who was called as a witness for De¬ 
fenders Shields, testified that he was the owner of the 
premises sold under contract; that he originally sold the 
said property to the said plaintiff for the sum of $8,000.00; 
that Plaintiff Hawkins had made payments totaling an 
amount to her credit of slightly less than $200.00; that he 
subsequently entered into a contract on to wit, July 27,1936, 
with Defendants Shields for the purchase of said property 
in the sum of $7,800.00, payable at the rate of $55.00 per 
month; that he did not receive any part of the $400.00 paid 
by Defendants Shields to Plaintiff Hawkins; that he knew 
nothing of any side agreements between the plaintiff and 
defendants herein; that he entered into the contract with 
Defendants Shields with good faith; that Plaintiff Hawkins 
did not have an equity of $400.00 in said property; that 
he sold the said property to Defendants Shields for $200.00 
less than he had originally sold the said property to Plaintiff 
Hawkins. 

Blanche Hawkins, plaintiff herein, testified in her own 
behalf, which testimony was that she had a right to sell her 
equity in said property for whatever she could get; she 
admitted her signature on the contract memoranda, on the 
receipts, and testified that her signature on the note was as 
an endorser to assist Defendants Shields in procuring cash; 
that she had received the said $400.00 in sums of $25.00, 
$75.00, and $300.00 respectively; that she had received the 
said sum of $300.00 for the discounted note; that she did 
not convey an equity of $400.00, nor did she ever agree to 
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deliver an equity in any amount, bnt on the contrary, agreed 
to assign her contract to the defendants herein for the pur¬ 
chase of the said premises together with whatever benefits 
might be entailed for the sum of $400.00; that she thought 
she had about $400.00 paid into the said property but jwould 
have to consult with Mr. Behrend to determine the exact 
amount paid on the principal; that Defendants Shields en¬ 
tered into a new contract with Mr. Behrend for the purchase 
of said premises. 

Defendants Shields introduced in evidence the contract 
memorandum dated July 17, 1936, said contract memo¬ 
randum containing the following words: “Final agreement 
to be made later on basis of total equity of $400.00, and 
assuming of monthly payments of $55.00 monthly, | and 
showing a consideration of $25.00 as an initial payment on 
account of purchase of house contract of 4211 Jenifer 
Street Northwest. The entries on said memorandunji ma¬ 
terial to the issues in this case are that the “final agree¬ 
ment was to be made later on basis of total equity of 
$400.00.” 

Defendants Shields introduced a receipt dated July 27, 
1936, showing a payment of $75.00 additional. 

Defendants Shields introduced a note dated July 27, 
1936, showing the terms of the note, dates and payments of 
principal and interest thereon. The entries on saidj note 
material to the issues in this case are: the signatures of the 
Defendants Shields; the promise to pay to the ordier of 
Blanche Hawkins the sum of $300.00, at the Riggs National 
Bank (Chevy Chase Branch) of Washington, D. C., in 
monthly instalments of $10.00 each, beginning on the| 16th 
day of September, 1936, same to run 18 months at which 
time the balance of said note was to be paid in full; the ful¬ 
fillment of the terms of said note by defendants herein|; and 
the final date of payment shown on the reverse thereof as 
March 21, 1938. 

Statute of Frauds: Plaintiff Hawkins offered the technical 
defense that the aforementioned contract memorandum was 
within the Statute of Frauds, because it was not a sufficient 
writing, in that the necessary element of the terms of the 
contract were not contained therein by her, specifically, “to 
be made later.’’ Defendants Shields objected to such tech¬ 
nical defense on the ground that the plaintiff herein had 
failed to plead the statute specially. (The Court refused to 
rule thereon). 


I 


8 


Statute of Limitations: Plaintiff Hawkins offered the de¬ 
fense of the Statute of Limitations, orally, as a technical 
defense in general issue supplementing the foregoing plea 
to the Statute of Frauds, but had failed to plead the same 
specially, and the defendants herein objected on the ground 
that the plaintiff herein had failed to plead the statute spe¬ 
cially. (The Court refused to rule thereon). 

j Rule 16 of the Municipal Court of the District of Colum¬ 
bia: Defendants Shields demanded judgment on their affi¬ 
davit and counterclaim pursuant to Rule 16 of the Municipal 
Court, which was denied. 

The foregoing is in substance all the testimony bearing 
upon the issues in the case. 

The Court thereupon found for the plaintiff herein. 
Motion for a new trial was duly made, submitted, and over¬ 
ruled. The Court was expressly requested to make a ruling 
on the issue of the Statute of Frauds, the issue of the Statute 
of Limitations, the applicability of Rule 16 of the Municipal 
Court of the District of Columbia, and expressly refused 
to do so. Thereafter judgment was entered for the plain¬ 
tiff herein, to which finding and judgment defendants herein, 
by their counsel, then and there, took exceptions which were 
allowed by the Court. 

And thereupon the said exceptions were duly noted and 
allowed as aforesaid, and duly entered upon the minutes of 
the Court, and because matters and things hereinbefore cited 
are not matters of record, in order to make the same a part 
of the record herein, which is hereby ordered, so that the 
defendants herein may have their case reviewed on appeal, 
defendants herein, by their attorney, move the Court to sign 
and seal this, their Bill of Exceptions, to have the same in 
force and effect, as if the said exceptions had been specially 
filed and sealed, which motion is granted by the Court, and 
thereupon the defendants herein entered this, their Bill of 
Exceptions, and request the Court to file and seal the same, 
which is accordingly done, now for then, this 7th day of 
April, 1941. 

Robert E. Mattingly 

Judge. 

Approved: 

Robert J. Hawkins, 

Attorney for Plaintiff. 

Orille C. Gaudette 
Attorney for Defendants. 
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IN THE MUNICIPAL COURT OF THE DISTRICT 

OF COLUMBIA ! 

Blanche Hawkins, 

Plaintiff, 
vs. 

Curtis F. Shields, 

Bessie C. Shields, 

Defendants. 

I 

NOTICE OF SUBMISSION OF BILL OF EXCEPTIONS 

To: Robert J. Hawkins 

Room 4424, Department of Labor 
Washington, D. C. 

Attorney for Plaintiff. 

You will please take notice that the within Bill of Excep¬ 
tions will be called to the attention of, and submitted to 
Judge Robert E. Mattingly before whom this action was 
tried, or in the event of the sickness or disability of Judge 
Mattingly, then to another judge of said Court, on the 
4th day of March, 1941, at 10 o’clock a.m., or as soon there¬ 
after as counsel can be heard for the purpose of having 
the same filed and sealed by the Court. 

Orille C. Gaudette, 
Attorney for Defendants. 
Earle Building 
Washington, D. C. 

Service of the foregoing notice and copy of said Bill of 
Exceptions acknowledged this 28th day of February, JL941, 
and date for submission agreed upon. 

Robert J. Hawkins 

Attorney for Plaintiff. 


No.394629 
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IN THE MUNICIPAL COURT OF THE DISTRICT 

OF COLUMBIA 

Blanche Hawkins, \ 

Plaintiff .) 

vs ■ ( No. 394629 

Curtis F. Shields, ( 

Bessie C. Shields, ) 

Defendants./ 

ASSIGNMENT OF ERRORS 

The Court erred: 

1. In failing to make a finding in favor of the defend¬ 
ants, in the sum of three hundred twenty ($320.00) dollars, 
with interest and costs, under Rule 16 of the Municipal 
Court. 

2. In permitting plaintiff to orally plead the Statute of 
Limitations and the Statute of Frauds, as a defense to 
defendant’s Affidavit and Counterclaim, the same having 
not been pleaded specially by plaintiff. 

3. In holding that the plaintiff was not liable to the de¬ 
fendants as claimed in defendants’ Affidavit and Counter¬ 
claim and Particulars of Demand. 

Orille C. Gaudette, 
Attorney for Defendants. 
Earle Building 
Washington, D. C. 

Service acknowledged this 9th day of April, 1941: 

Robert J. Hawkins, 

Attorney for Plaintiff, 

Room 4424, Dept, of Labor Bldg., 

Washington, D. C. 
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